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PLAINTIFF: PLAINTIFF ATTORNEY: N&w\v me,

INITIATIVE PARTNERS LLC ARMANDO MIRANDA
DBA LOST SOCIETY 1029 NORTH ZANG BLVD :
FERNANDO ROSALES DALLAS, TX 75208 (214) 943-4499

2008 GRENNVILLE AVE., A
DALLAS, TX 75206 \w\\ W&\,m\%nw

ce-l0 ..meﬁmwm\,_ )

AT

VS.

DEFENDANT:
] WONDERFUL SEVEN LP

@ﬁvr& ') SERVE ROGER ANDRES

517 -00 2800 N HENDERSON STE 200
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THE STATE OF TEZXAS,
COUNTY OF DALLAS

T:Z Hd 120 8IR

L3

I, ALBERT B. CERCONE » JUSTICE OF THE PEACE IN AND FOR PRECINCT NO. gw~ wbw@ﬁ 1,

IN SAID COUNTY AND STATE, DO HEREBY CERTIFY THAT THE ATTACHED ARE TRUE®AND CORRECT
X ENTRIES ON MY DOCKET IN THE ABOVE CAUSE, TOGETHER WITH A TRUE AND

( THE COSTS IN SAID CAUSE.

ALBERT B. CERCONE

R v a \V rmANSCRIPF A
N\ \®\ SN G (1 O (

qﬂﬁvﬁ DATE:

DALLAS COUNTY

3443 ST. FRANCIS
DALLAS, TEXAS 75228
(214) 321-4106

JUSTICE OF THE PEACE PREC, 3-1
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JUSTICE & CLERKS CIVIL DOCKET
CASE NUMBER 1001174A
CASE TYPE JC-CIVIL SUIT

COURT IN SESSION AND THE ABOVE NUMBERED AND ENTITLED CAUSE COMING ON TO BE HEARD THEREUPON CAME
PLAINTIFF BY ATTORNEY AND ANNOUNCED READY FOR TRIAL AND THE DEFENDANT THOUGH DULY CITED AS REQUIRED
BY LAW TO APPEAR AND ANSWER HEREIN, CAME NOT BUT WHOLLY MADE DEFAULT AND IT APPEARING TO THE COURT
THAT THE PLAINTIFF OUGHT TO RECOVER FROM THE DEFENDANT IT'S DAMAGES BY OCCASION OF THE PREMISES WHICH
THE COURT NOW ASSESSES AT THE SUM OF 10,000.00 PRINCIPAL AND .00 INTEREST,

ATTORNEY FEE TOTAL 10,000.00

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED BY THE COURT THAT THE PLAINTIFF,
INITIATIVE PARTNERS LLC DBA LOST SOCIETY

DO HAVE AND RECOVER FROM THE DEFENDANT,
WONDERFUL SEVEN LP

THE SUM OF 10,000.00 DOLLARS WITH INTEREST THEREON FROM THIS DATE AT THE RATE OF 5.00 PER CENT
PER ANNUM TOGETHER WITH ALL COSTS IN THIS BEHALF INCURRED FOR ALL COF WHICH LET EXECUTION ISSUE. AND
IT IS FURTHER ORDERED BY THE COURT THAT EXECUTION ISSUE IN FAVOR OF THE OFFICERS OF COURT AGAINST
ALL PARTIES LIABLE TO THEM FOR CCSTS INCURRED.

W BlE
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= T

SIGNED AND ENTERED THIS 07-16-10

L Hd 127

JUSTICE OF THE PEACE
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SUIT TYPE WRIT OF REENTRY

DETAIL WRIT OF REENTRY

PRINCIPAL ATTY FEES INT. PERCENT 5.00%

DATE FILED 07-02-10 DATE CITATION ISSUED 07-02-10
CITATION RETURNED 07-07-10

CITATION EXECUTED

AGENCY WRIT/ #3 ADAMCIK HOW RETURNED:UNEX/INCORR ADD

DATE CITATION 1ISSUED 07-06-10

CITATION EXECUTED CITATION RETURNED
AGENCY AMENDED WRIT/#3 HOW RETURNED:

ALIAS CITATION ISSUED
ALTAS RETURNED

ALIAS EXECUTED
HOW RETURNED:

AGENCY
APPEARANCE DATE ANSWER FILED
BY:
APPEARANCE DATE
BY:
JUDGMENT TYPE: 1
JUDGMENT DATE: 07 16 10
JUDGMENT AMT: 10,000.00
APPEAL BOND FILED 07-12-10 TRANSCRIPT DATE
EXECUTION ISSUED EXECUTION RETURNED
AGENCY HOW RETURNED:
SR-42 ISSUED ABSTRACT ISSUED
COMMENTS :
7/6/10 AMENDED SWORN COMPLAINT FOR REENTRY FILED/Z2AH
7/6/10 DF ORIGINAL ANSWER & MOTION TO QUASH WRIT & COUNTERCL
AIM FILED/ZAH SET
7/7/10 PL SECOND AMENDED SWORN COMPLAINT FOR REENTRY & RESPO
NSE TO DF MOTIO
N TO QUASH FILED/ZAH SET
7/8/10 DF AMENDED ANSWER FILED/ZAH
071210 DF FILED APPEAL/NOTIFIED DF BY PHONE THAT SURETIES

WOULD NEED TO BE CORRECTED/PJK

ANSWER FILED

JUSTICE & CLERKS CIVIL DOCKET PAGE-01A

CASE NUMBER 1001174A
CASE TYPE JC-CIVIL SUIT

PLAINTIFF:
INITIATIVE PARTNERS LLC

DBA LOST SOCIETY
FERNANDO ROSALES
2008 GRENNVILLE AVE.,
DALLAS, TX 75206

PLAINTIFF'S ATTORNEY:
ARMANDC MIRANDA
1029 NORTH ZANG BLVD
DALLAS, TX 75208
(214) 943 4499

DEFENDANT :

WONDERFUL SEVEN LP
SERVE ROGER ANDRES

2800 N HENDERSON STE 200
DALLAS, TX 75206

{(214) 821 6556
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COMMENTS CONTINUED:

071310 REC'D NEW APPEAL BOND W/ SURETIES/FAXED NOTICE TO
CORRECT SURETIES TO DF ATTY/PJK

7/16/10 JUDGMENT SIGNED/SEE JUDGMENT IN FILE FOR DETAILS/ABC
/ZAH

JUSTICE & CLERKS CIVIL DOCKET PAGE-01B

CASE NUMBER 1001174A
CASE TYPE JC-CIVIL SUIT
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* JUSTICE & CLERKS CIVIL FEE DOCKET *

*
*

JUSTICE COF THE PEACE

PRECINCT 3 PLACE

1

*
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JUSTICE & CLERKS CIVIL FEE DOCKET

CASE NUMBER 1001174A
CASE TYPE JC-CIVIL SUIT

JUSTICE FEES:

100702 00 0 86453

SUNDRY/MOTOR CARRIER FEES:

MISCELLANEOUS FEES:

100702 22 0 86453
100702 27 0 86453
100702 32 0 86453
CONSTABLE FEES:

100702 02 3 86453
100706 02 3 86566

WR

WR
WR
WR

WR
WR

00000

00000
00000
00000

00000
02398

25.00

6.00
15.00
5.00

130.00
130.00

RE-ENTRY

AMENDED
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* JUSTICE & CLERKS CIVIL TRIAL DOCKET *
* JUSTICE OF THE PEACE

* PRECINCT

3 PLACE 1
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CASE NUMBER 1001174A

CASE TYPE JC-CIVIL SUIT
S ET
DATE TIME SET TYPE

07-09-10 10:30 AM HEARING ON WRIT RE-ENTRY

JURY ISS DATE AGENCY

NO

PAGE-04

RET DATE HOW RETURNED
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TNERS, 1,62 (g & JUSTICE OF THE PEACE
o/B/ALOST sOCTETY | oo )Y
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PRECINCT NO,
WONDERFUL, §

EVEN-, Lp, e T in
DEFENDANT DALLAS COUNTY TEé(ASi .
2
SWORN COMPTAINT FOR REENTRY e

This Sworn Compl_aint for Reentry js ﬁied by
D/B/A LOST SOCIETY ag shows:

4. WONDERFUL SEVEN-

» L.P. is a resident or doing business in Dallas County, Texas

SWORN COMPLAINT FOR REENTRY ' -

Page 1 of 5
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where thig complaint is filed,

a No notice was given of exclusion from premises.
b No notice wag gtven of the landlord's ntent to change jocks
c No address or telephone number Wwas given tenant whereby a key could be

d: Notice wag improperly Pposted.,

e ———-:_thri_OCkS/ were changed on 3 day immediatcly before a desig
available for the pavmen; elinquent rent -
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compliance with a] governmental requirements specifically those pertaining to Texas
Alcoholic Beverage Commission. :

J- - INITIATIVE PARTNERS, L1.C. D/B/A LOST SOCIETY nor Fernando

- Rosales engaged iy subterfuge in regards to the liquor license and/or in breach of it

lease.

k. INITIATIVE PARTNERS, L.L.C. D/B/A LOST SOCIETY is sole managed,
owed, and controfled by Ff:mando Rosales. ' ,

L the alleged actions by INITIATIVE PARTNERS, I.L.C. D/B/A LOST
SOCIETY, Fernando Rosales and/or Brightman ( “Brian”) Nwato do not and did not
injure the reputation of the shopping center and/or constitute a nuisance and
disturbance interfering with the rights of the public in generat and/or other tenants in

m.  INITIATIVE PARTNERS, L.I.C. D/B/A LOST SOCIEI‘Y is current on all
rent payments for this property. _ :

INITTIATIVE PARTNERS, L.I.C. D/B/A LOST SOCIETY requests that the Court

grant an Ex Parte Writ of Reentry entitling immediate and temporary possession of the

premises, pending a final hearing on this complaint.

' Rccnti'y' be served upon the landlord, the landlord's management éompany, the on~prémises
Manager or rent collector at the address provided. |

‘30 o N {Pen é. €rson Ave . Respectfully submitted,

S o 2.0 € 6 _ THE ILAW OFFICE OF ARMANDO
Dafley TY-2529 cs9 MIRANDA o
_ 82 1~ ' 1029 North Zang Boulevard
PR | Lpo ¢ Dallas, Texas 75208
_m&lr@z&’ﬂ__m‘ ,
SWORN COMPLAINT FOR REENTRY , - Page 3 of 5
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Telephone: 214-943-4400
Telecopier: 214-943-2544

By: | /f‘ | N j\
Armando Miranda _
State Bar No, 14199599 ‘

~ Attorney for Plaintiff



My ?ommz'ssion Expires;
; :

—-iL'?"ZO, J

Name ofNoIary: o
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INITIATIVE PARTNERS LL.C % JUSTICE OF THE PEACE
D/B/A LOST SOCIETY 21§
PLAINTIFF (—’Aﬂ § v 5
§ T e e
V. § PRECINCTNO.52 o2 ©
$ -'4"\ zf‘(} %;).: o3
WONDERFUL SEVEN-, L.P. § < B
DEFENDANT § DALLAS COUNTY, TEXAS ¢, 2
T 2
Pl
s
SWORN COMPLAINT FOR REENTRY

D/B/A TOST SOCIETY and shows:

1. This complaint is filed pursuant to Section 92.009 of the Texas PropergiCode.

2. INITIATIVE PARTNERS, L.I.C. D/B/A LOST SOCIETY is a resident of Dallas

2+
County, Texas and of Precinct Number 52, where this complaint is filed.

3. The last three digits of the driver's license number of Fernando Rosales are 217. The last

three digits of the social security number for Fernando Rosales are 976.

4. WONDERFUL SEVEN-, L.P. is a resident or doing business in Dallas County, Texas

SWORN COMPLAINT FOR REENTRY Page 1 of 5



where this complaint is filed.

5. INITIATIVE PARTNERS, L.L.C. D/B/A LOST SOCIETY is a tenant of leased
premises at 2908 Greenville Avenue, Dallas, Texas 7506 pursuant to a lease agreement dated

C6-O7-}0(0
on or about 844652009 cxecuted with WONDERFUL SEVEN-, L.P.

6. WONDERFUL SEVEN-, L.P. alleges that INITIATIVE PARTNERS, L.L.C. D/B/A
LOST SOCIETY has multiply breaches of its lease.
7. INITIATIVE PARTNERS, L.L.C. D/B/A LOST SOCIETY alleges that an unlawful

lockout from the leased premises has been made for the following reasons:

a. No notice was given of exclusion from premises.
b. No notice was given of the landlord's intent to change locks.
c. No address or telephone number was given tenant whereby a key could be

obtained withirr two hours after notice.

d. Notice was improperly posted.

e——F e 16CKs Werc changed on ' day immediatety-before-adesignated individual was
avaﬂabie-ferm%mf delinquent rent.

Onl a day on whic priated individual for

f.
paymentof TERT was not available.

g. Food preparation and a functional kitchen are being operated within the
premises and INTTTATIVE PARTNERS, L.L.C. D/B/A LOST SOCIETY is preparing
food and offering a menu to its customers.

h. INITIATIVE PARTNERS, L.L.C. D/B/A LOST SOCIETY is in full

SWORN COMPLAINT FOR REENTRY Page 2 of 5



compliance with al governmental requirements specifically those pertaining to Texas
Alcoholic Beverage Commission.

i INITIATIVE PARTNERS, L.L.C. D/B/A LOST SOCIETY nor its liquor
license and/or Fernando Rosales have ever received any citations for serving
liquor to minors.

e INITIATIVE PARTNERS, L.L.C. D/B/A LOST SOCIETY nor Fernando
Rosales engaged in subterfuge in regards to the liquor license and/or in breach of its
lease.

k. INTTTATIVE PARTINERS, L.1.C. D/B/ALOST SOCIETY is sole managed,
owed, and controlled by Fernando Rosales.

L the alleged actions by INITIATIVE PARTINERS, L.L.C. D/B/A LOST
SOCIETY, Fernando Rosales and/or Brightman (“Brian”) Nwato do not and did not
injure the reputation of the shopping center and/or constitute a nuisance and
disturbance interfering with the rights of the public in general and/or other tenants in
the shopping center.

m.  INITIATIVE PARTNERS, L.L.C. D/B/A LOST SOCIETY is current on all
rent payments for this property.

INITIATIVE PARTNERS, L.L.C. D/B/A LOST SOCIETY requests that the Court
grant an Ex Parte Writ of Reentry entitling immediate and temporary possession of the
premises, pending a final hearing on this complaint.

INITIATIVE PARTNERS, L.L.C. D/B/A LOST SOCIETY requests that the Writ of
Reentry be served upon the landlord, the landlord's management company, the on-premises

manager or rent collector at the address provided.

A’“@fs[ (_w P- fondorson 7 Respectfully submitted,

wwdwfu ,,@ 200 0o THE LAW OFFICE OF ARMANDO

s onA T MIRANDA
o la Do[[&g@l (-6FS 4 () 1029 North Zang Boulevard
| AL ara 71_65'5 ¢ (O Dallas, Texas 75208
Movle Ahdreto s

SWORN COMPLAINT FOR REENTRY Page 3 of 5



Telephone: 214-943-4499
Telecopier: 214-943-2544

By: /r)”l/\ )\v

Armando Miranda
State Bar No. 14199599
Attorney for Plaintiff

SWORN COMPLAINT FOR REENTRY

Page 4 of 5



STATE OF TEXAS §
. §
COUNTY OF DATLAS §
"My name is Fernando Rosales I have been Placed under oagh and affirm that the contents
of this complaint are true.

N

Fernando Rosales

SUBSCRIBED AND SWORN To BEFORE ME og July 1, 2010, by Fernando Rosales,

27
Notary Public, State of
My Commission Expires; . .

L7720 i, ROBEAT N ICKoN
) ‘%? iF Mvcom!sjs;% ﬁmnss
Name of N otary: K2 :
Egbe,r*-kMJAczkscﬁm T



DATE: 07-14-201C 03:45:35 PM Type: Recv

SUBJECT : QUERY FRCM MVD - QUERY: WDDDJ72X57A102678
Message:

Reference: 02YV000003

Msg ID : 02¥V000003

Msg EKey : QUERY
Date/Time: 20100714154535

Ent Agy

Requester:

User :

ORI : TXDMV0OO000

Source MVD

Dest : DLCIOO03

Control

Summary : QUERY: WDDDJ72X57A102678

TXT: LIC BK4N751 EXPIRES DEC/10 EWT 4100 GWT 4100
PASSENGER PLT, STKR REG CLASS 25 $ 62.80
TITLE 05744940188084747 ISSUED 01/25/10 ODOMETER 28195
07 MERZ 4D WDDDJ72X572102678 PASS

PREVIQOUS OWNER RANDALL REED'S PRESTIGE, GARLAND,TX

OWNER ROGER ALBRIGHT, 6446 PATRICK DR, ,DALLAS,TX 75214

PLATE AGE: 0 :

REMARKS RELEASE OF PERSONAL INFO RESTRICTED,ACTUAL MILEAGE.DATE OF
ASSIGNMENT:2009/12/12.PAPER TITLE,

MRI: 20926815 IN: MVD 11029%4 AT 14JUL2010 15:45:30

OUT: DLCI003 1 AT 14JUL2010 15:45:35

DISSEMINATED ON TLETS FOR CRIMINAL JUSTICE PURPOSES ONLY.

Page 1



DCAD: Find Property By Ownpar Name

MAVIGATION LINKS

#- About DCAD
1&; - Search Appraisals
E By Owner
By Account
By Address
By Business
Find Property on Map
- Online BPP Rendition
Forms
Data Products
Exemptions
Protest Process
- Paying Taxes
- Local Tax Offices
- Taxing Unit Rates
F.AQ.
Calenéar
Certified Value Summaries
Certified Comparisons
Preliminéry Value Summary
Average House Values
Reappraisal Plan
- Water & Electricity Usage
Board Of Directors
#- Human Resources
- Links
Contact Us
- 0On-line Help

. Page 1 of 1

.

Home | Find Property | Contact
Us

Find Property By Owner Name

Search By: Owner Name Account Number

Street Address Business Name Map

If you would like to access the uFile System to protest your
residential account, please use the search function from this
screen to locate your account and then select the uFile Online
Protest link from the residential Account screen.

Enter at least the first two letters of the last name in the format
Last Name [space] First Name.
Owner Name

ANDRES MARC

Hints:

e Enter only the first part of the last name.

Names like McDonald may be spelled with a space such as Mag Donald.
¢ Use % as a wildcard. For example, %la in the owner name tm’fmd af]&wnérs

with "La" somewhere in the name.

Account Type

¥ RESIDENTIAL

¥ COMMERCIAL

usds

< PREV matches 1 - 2 of 2 properties. NEXT > 1 Pag@l of 1

Owner ﬁ;ﬁ.
Property . Name / o
# Addrese City BUSIness Total Value Type .
Name
15678 BELL ST |DALLAS Amgsgs $88,460 |COMMERCIAL
71208 ANDRES
2|)ANMAR DR |DALLAS|  ‘ganc L [$1,702,050[RESIDENTIAL

< PREV matches 1 - 2 of 2 properties. NEXT > | Page 1 of 1

© 2010 Dallas Central Appraisal District.

All Rights Reserved.

http://www.dallascad.org/SearchOwner.aspx

7/13/2010
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1029 N. Zang Blvd, * Dallas, Texas 75208

Armando Miranda
Attorney/Abogado [~ !

AL 21 PH 20

Tuly 15, 2010

Via fax: 214_321.4112

Justice of Peace 3-1
Judge Al Cercone
At Court Clerk
3443 St. Francts Ave
Dallas, Tx 75228

Office (214) 9434888 * Fax (214) 943-2544

Re: Initiative Partners LLC d/b/a Lost Society v Wonderful Seven-A L.P.
cause no. JC10-01174-A
Dear Clerk:

Enclosed please find a proposed judgment, for
the trial held on July 9,. 2010. If there are no objections,

his signature and to be entered in this case.

the ahove-referenced cavse, concerning
please present this order to the judge for

Thank you for your attention to this matter. If you have any questions, then please do pot

hesitatc to contact me.

Sincerely yours,

A,fh.../l[r\

Armando Miranda

Enelosure:
viafaxto;  Roger Albright
Attorney for Defendant
214 9398222 (w)

214 939-9229 fax



NQ. JC10-01174-A Py

INITIATIVE PARTNERS, L.L.C. § JUSTICE OF THE PEACEUL 21 P 3:
D/B/A LOST SOCIETY §
PLAINTIFF § J

: -
V. § PRECINCT3,PLACE 104! L

: .
WONDERFUL SEVEN- A, L.P. H
DEFENDANT §  DALLAS COUNTY, TEXAS

JUDGMENT

On July 9, 2410, the Court heard the Plaintiff s, INITIATE PARTNERS, LLC D/B/ALOST
SOCIETY Writ of ReEntry for Unlawful/Badfaith Lockout and Defendant’s, Wonderful Seven-A
L.F., Motion to Quash and Cownterclairn.

1. Plaintff INITIATE PARTNERS, LLC D/B/A LOST SOCIETY appeared in person and by
attorney.

2. Defendants, Wonderfu] Seven-A L.P. appeared in person and by attorney.

3. The Court detexmined that it had proper jurisdiction over the cause and that venue was
Proper.

4, The Court finds that this is a suit rclating to possession of the leased premises a1 2008
(rreenville, Dallas, Tx 75206 and lease agreement entered into by the parties.

5. On July 2, 2010, the petition for writ of reentry for Unlawiul/Badfaith lockout was filed by
plaintiff’s and defendants were properly served.

6. The Court finds that contract provisions contained in the lease, the subject of this suit. are
unconscionable and further finds that defendants failed to exercise statutory remedies:
including, foreible detainer, available other that self help lockout.

7. A non-jury trial was demanded by Defendant and no jury was requested.

8 Having reviewed the evidence, and heard the evidence and arguments, the Court is of the
opinion that the plaintiff's petition has been proven and the defendants motion to quash and counter
petition was not proven.

9, Itis therefore ORDERED, ADJTUDGED AND DECREED that INITTIATE PARTNERS.LLC

D/B/A LOST SOCIETY shall receive judgment for possession of the premises described herein an

2008 Greenville Ave Deallas, Tx 75206 wherein Lost Society is located, court costs in the amount

of $3.000.00 and damages in the amount of $7,000.00. The Coust further orders that a Writ of

Pogsession is pranted ordering the Constable of this Precinct instanter to ptace INTTIATE
'PARTNERS, LLC D/B/A LOST SOCIETY in possession of the premises.

10. The Court further orders, in accordance with TRCP 749, that an appeal amount is st in the
amount of $20,000.00.

Signed on July | 2010.

Judge Presiding, Precinct 3«1 Dallas County, 1%
i




Approved as (o Form:

Armando Miranda
Attorney for Plaintiff

Roger Albright
Attorney for Defendant

T

i~



NO. JC10-01174-A e 5}
251

INITIATIVE PARTNERS, L.L.C. 5 JUSTICE OF THE PEACE T UL 21 py 04
D/B/A LOST SOCIETY g ‘
PLAINTIFF §

§
\4 g PRECINCT 3, PLACE 1
WONDERFUL SEVEN- A, L.P. 8
DEFENDANT § DALLAS COUNTY, TEXAS

JUDGMENT

On July 9, 2010, the Court heard the Plaintiff's, INITIATE PARTNERS, LLC D/B/A LOST
SOCIETY Writ of ReEntry for Unlawful/Badfaith Lockout and Defendant’s, Wonderfu! Seven-A
L.P., Motion to Quash and Counterclaitm.

l. Plaintiff INITIATE PARTNERS, LLC D/B/A LOST SOCIETY appeared in person and by
attorney.

2. Defendants, Wonderful Seven-A. L.P. appeared in person and by attomey.

3. The Court determined that it had proper jurisdiction over the canse and that venue was
Proper.
4. . The Court finds that this is a suit relating to possession of the leased premises ar 2008

Greenville, Dallas, Tx 75206 and lease agreement entered into by the parties.

5. On July 2, 2010, the petition for writ of reentry for Unlawful/Badtaith lockout was filed by
plaintiff’s and defendants were properly served.

6. The Court finds that contract provisions contained in the lease, the subject of this suit, are
unconscionable and further finds that defendants failed to exetcise statutory remedies;
including, forcible detainer, available other that self help lockout.

7. A non-jury trial was dernanded by Defendant and no jury was requested.

3 Having reviewed the evidence, and heard the evidence and arguments, the Court is of the
opinion that the plaintiff’ s petition has been proven and the defendants motion to guash and counter
petition was not proven. :

g, It 1s therefore ORDERED, ADJUDGED AND DECREED that INITIATE PARTNERS, LLC
D/B/A LOST SOCIETY shall receive jadgment for possession of the premises described herein at
2008 Greenville Ave Dallas, Tx 75200 wherein Lost Society is located, court costs in the amount
of $3,000.00 and damages in the amount of $7,006.00. The Court further orders that a Writ of
Possession is_granted ordering the Constable of this Precinct instanter to place TNTTIATE
PARTNERS, LLC D/B/A LOST SOCIETY in possession of the premises.

10. The Court futther orders, in accordance with TRCP 749, that an appea] amount is sct in the
amount of $20,000.60.

Sigpedonuy b 2010 M /Mc//’/ -
{

Judge Presiding, Precinct 3-1 Dallas Connty, Tx

1



Approved as to Form:

Armando Mirapda
Attorney for Plaintiff

Roger Albrght
Anorney for Defendant



Judge Al Cercone, JP Fax:i214-321-4912
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FAX#:(2/4 ) 939~9229

wow_ Dy

Telephone #: (214 )321-4106 EXT. 7435

—_— —

L — —— —— T — (UL SN AR et et Tt e — — —

SUBJECT: /it 1ce 7o Co@ﬁé@i’ /pa@/ 30/
Comments: 5 MJ“&?L/&S

iI:F’AGE(S): & sincluding this coversheet. ]

Confidentiality Notice
The information contained in this facsimile transmission is legally privileged and confidential information intended only for the use of
the individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any
dissemination, distribution or copy of this telecopy is strictly prohibited. If you have received this telecopy in error, please notify the

sender immediately by telephone to arrange the refum of these materials to the address above via the United States Postal Service.
Thank You

w

East Dallas Government Center, 3443 St. Francis Avenue, Dallas, Texas 75228 (214) 321-4106 fax (214) 321-4612
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#ASE NO.@'JS 10- 01174 ~

[ ] 8
\ 'hi&l%ﬁhﬂ@ko § IN THE JUSTICE COURT

Plaintiff §

Vs.

g«-%g oy PRECINCT 3, PLACE 1

iE
v

Eyomm  Bend

S 218 Jul 31 pH 3:05 DALLAS COUNTY, TEXAS
il i, H

Defendant

TO:

The

NOTICE TO CC!R&RE@T% '“EP‘EAL BOND

R Sy B
ED(—.—EQ—A\brmh-P LLAS COUMT
via fax 244299229

PURSUANT TO RULE 571, TEXAS RULES OF CIVIL PROCEDURE,
YOU HAVE 5 DAYS TO CORRECT THE FOLLOWING MARKED DEFECT(S)

“ CORREETIONS TUE B 1-K-ID ?

appeal bond filed on the above referenced case is NOT approved for pne or more of the followmg reasons:

FILED ON / / AFTER F]LING DEADLINE OF / /

BOND NOT SIGNED

AMOUNT OF BOND IS INCORRECT, IT SHOULD BE §

AUTOMOBILES LISTED MUST INCLUDE V.IN. AND LICENSE PLATE NUMBER, AND CANNOT BE THE

ONLY VEHICLE OWNED BY THE SURETY, ALL OTHER VEHICLES MUST BE LISTED IN DETAIL.

SURETY BOND MUST HAVE A COMPLETED OATH OF SURETY ATTACHED FOR EACH SURETY, 2

REQUIRED WITH ALL BLANKS FILLED

PERSONAL PROPERTY LISTED ON OATH OF SURETY DOES NOT COMPLY WITH TITLE 5 OF THE

TEXAS PROPERTY CODE

VALUE OF LISTED PERSONAL PROPERTY OF SURETY IS INSUFFICIENT

“CASH” MAY ONLY BE USED FOR PAYMENT OF BOND OR IF IN A SPECIAL ACCOUNT PLEDGED TO
THE COURT

THE PROPERTY AS LISTED BY SURETY IS NOT SUFFICIENTLY DESCRIBED TO ASSESS VALUE

REAL PROPERTY DESCRIBED ON OATH OF SURETY DQES NOT COMPLY WITH TITLE 5 OF THE

X

TEXAS PROPERTY CODE
______PRINCIPAL IS NOT AN ELIG}BLE SURETY
OTHER ?ropcr 'hl ‘pb\" Su.re'hl j‘!"2. vyw¥ named dwner ANDRES DA y&

IF YOU DO NOT UNDERSTAND THESE %@MENTS ASE SEEK LEGAL ADVICE.

1-1%-10

DATE

o!\

ERK OF THE COUR

Judge Al Cercone 3443 St. Francis Avenue, Dallas, Texas 75228  (214) 321-4106



“ASENO. JC10-01174- A

INITIATIVE PARTNERS, L.L.C. § ““
Plaintiff - § JUSTICE OF THE,PEACE .
" %j:: E % é%:g - T 4 Lo
Vs. T 0 PRECINCT 3, PLACE L,
e 9 gﬁ % &) - y 5.
WONDERFUL SEVEN, L.P. 3%}%_,&@{.2 § DALLAS CBTJ'NTY TEXAS £
. Defendant o
e,
EAL BOND% .
WHEREAS on the \3 day of Ju ) “ ,20 J_D, before Judge Al Cercone,
Justice of the Peace, Precinct 3, Place 1, in the County of Dallas, State of Texas,
Plaintiff recovered a judgment against
Defendant forthe sumof$_10,000.00
besides costs of suit, from which judgment the said Defendant

has appealed to the County Court at Law of Dallas County.

NOW THEREFORE we, wonderful Seven-a, L.P. as
principal, and M/ ¢ A e and  BuUtia A /e BY as sureties
acknowledge ourselves bound to payunto the said __ Defendant

the sum of$ 20,000.00  conditioned that the said Defendant

shall prosecute his appeal to effect and shall pay off and satisfy the judgment which may be rendered

against him on such appeal.

e
WITNESS our hands this |3 day of Joly 20]0.

Marc_ A e 7120 5. day War palles, TX—75 206
Surety Address / City / Zip / Phone ’

Bothn AAVrs —921 TAlewoad  pallas TH 7523
Surety Address / City / Zip / Phone |
Examined and Approved this day of ,20

Judge Al Cercone, Justice of the Peace 3-1, Dallas County, Texas



e
ey }&
‘ & "fzi‘i s o i
OATH OF SURETY o TR,
T ,y =y
CaseNo. (1JC10501174- A ‘\\\ > @7
\\\.‘ A.’ L/;
THE STATE OF TEXAS  § “lra 7
THE COUNTY OF DALLAS §

personally appeared zj_ & v W Andres

_ Ep
BEFORE ME, the undersigned authority, on this 'ﬁay

a surety on the annexed appeal bond, thereon, and

after being by me duly sworn, depose and say that he/she is a citizen of the State of Texas, and a freeholder in the
state, that he/she is worth the sum of $ [31_2. g, 000 00  dollars, over and above all just debts and liabilities,

said property subject to execution and sale (property can not be part of a homestead), and that his/her property
consists oft (Description‘ of PERSONAL or REAL PROPERTY)

[4 (ondo mon imiuwy rental ‘praPTfiﬁ,!

2
fod o "
e
D
-
Where is property located? 3] 143 H-O“L;, il Dr #5113 "Pf’i f?l\ﬂz TX 752
;)
PRINT Name of Surety 6 Buti Av\kacﬁs =
Surety's TEXAS DL # moY31\32 4| Surety’s SS #
- T s 2l ~2F -Fe2]
Surety’s Home Address

Surety's Home Phone

o (12| ‘iA\éwoM ébat'\m, TX 1530
{10] Z“‘("‘;é(’ l%g@

Signed [11) W MD (signature of surety)

Subscribed & Sworn 1o before me this,

Ve

i,
5

<o

T

L)
e

=

5
I"'

el Jgygmoer 28, 2011
e S

-‘. f—~
3 J v
SN, TONYA LYNNE GRACY 12 { day of \ Y
~ AP Notary Public, State of Texas
My Commission Expires

,zoll

[14] ,

NOT. PUBLIC 41 and for the STATE OF JTEXAS

> ALL 14 BLANKS MUST BE COMPLETED

* SURETY MAY BE REQUIRED TO SUBMIT 4 PERSONAL FINANCIAL STATEMENT *



~CASENO.JC10-01174-:, A,

INTTIATIVE PARTNERS, L.L.C. § :
Plaintiff S JUSTICE OF THE PEACE
: e AL ED
Vs. g PRECINCT 3, PLA
' 10 12 m
WONDERFUL SEVEN, L.P. g DALLAS QBBUE’TX IEXAsf 14
Defendant CERCONE,
APPEAL BOND BY
_\( ‘ CLERK
WHEREAS on the q dayof J vl S ,20 1 O before Judge Al Cercone,
Justice of the Peace, Precinct 3, Place 1, in the County of Dallas, State of Texas,
Plaintiff recovered a judgment against
Defendant for the sumof$10,000.00 ,

besides costs of suit, from which judgment the said __ Defendant
has appealed to the County Court at Law of Dallas County.

NOW THEREFORE we, Wonderful Seven-A, L.P, as
principal, and Ma/( A-V\A fes and &0 qer Andre s as sureties
acknowledge ourselves bound to pay unto the said __Defendant
the sumof$ _20,000.00 ,conditioned that the said Defendant =
shall prosecute his appeal to effect and shall pay off and satisfy the judgment wlﬁcﬁ?may ber%nd @%

. against him on such appeal. g -

WITNESS our hands this j_fday of Jolny 3

| e O
o)

> 090 1. tenlessons o laBT K 75720¢

Address / City / Zip / Phone

Mo ( A,\Aﬂ'f 7200 to. tewderson, Dalleas Ty 75206
Surety Address / City / Zip / Phone ! ' { ,
Roogcr A~dres 2900 M. Hewlerson, Pylles, TX 75204
Suretyu Address / City / Zip / Phone '

Examined and Approved this day of ., 20

Judge Al Cercone, Justice of the Peace 3-1, Dallas County, Texas



R, N

OATH OF SURETY
\ sl ¥ |

CaseNo. 11 JC10-01174 A ;’{“* ED

' {0 JIL |

12y I:

THE STATE OF TEXAS § ALBE 14
THE COUNTY OF DALLAS § BEFORE ME, the un iR GR asorins on this day
personally appeared p21_ R © ¢’ A e s a suretxm-th@amlexed appeal bond, thereon, and

after being by me duly sworn, depose and say that he/she is a citizen of the State of Texas, and a freeholder in the
state, that he/she is worth the sum of $ 3] 2.2, 860 & 0 dollars, over and above all just debts and liabilities,
said property subject to execution and sale (property can not be part of a homestead), and that his/her property

consists of: (Description of PERSONAL or REAL PROPERTY) \
ma 5, 1% §aruwr ~Cao‘]‘_ (etan B 5\’\@?57 | = (ewt "

Where is property located? 512,008 ~ 2018 (~rzen vile Avenve, Duyllas, T X, 75204
PRINT Name of Surety ~ [6]_ 1--04 € A s

Surety’s TEXAS DL # m 080989953 Surety'sSS#s el - (1 -3725
Surety’s Home Address o 2200 ISy He &@\} o Ave, :Ft 30‘{' ﬁﬁ 0?\\(7924

T

Surety’s Home Phone ng 2l - g2 L- 6 STe o

=

Signed [11] W M)'I/ - ésxgn@re of surety)
NG
Subscribed & Sworn to before me this,
T2 gayot v\
[12] 6{ dayof < ¥ \7 " 200

& PATTI ELAINE BAKER
*&?&%Sﬂa! COMMISSION EXPIRES
..... -~ August 22, 2011 /%m @J
k 7 » ‘ | (oA

NOTARY PUBLIC in and for the STATE OF TEXAS

> ALL 14 BLANKS MUST BE COMPLETED

* SURETY MAY BE REQUIRED TO SUBMIT A PERSONAL FINANCIAL STATEMENT *



OATH OF SURETY .
. | ST
Case No. (1] JC10-01174- A 0 ~ 5
Ly
THE STATE OF TEXAS ~ § | 8LbeRy 5 &;,W P
THE COUNTY OF DALLAS § BEFORE ME, the %Ig,dersigne‘d "E\@ﬁh > 98 this day
personally appeared [2]__Mav € A "“)\f 74 ~ asurety ¢hikE ed appeai l;ond, thereon, and

after being by me duly sworn, depose and say that he/she is a citizen of the State of Texas, an freeholder in the
state, that he/she is worth the sum of $ 3] 29, ¢ 60 .00  (dollars, over and above all just debts and liabilities,
said property subject to execution and sale (property can not be part of a homestead), and that his/her property
consists of: (Description of PERSONAL or REAL PROPERTY) .

w_a 15,6 gc 54, vl € LooF+ reta 5‘«0?,\?:‘«191 centt”

Where is property located?  [51.2.008 ~ 2 018 G-ree AU-\'I\I’ Ave, Pa ”&'f,TX- 75206

PRINT Name of Surety o Moy ( Amlfff

Surety's TEXAS DL # m 646k pe20 Surety's SS#8_ Y [ ~ 1T -6289
Surety’s Home Address o ([2° dan mar lfDrzt l\&f, T %, 752%2
Surety’s Home Phone [10] 2 it - g2 \ B 60 Q K

Signed [11] M%’—/\ s
V4 =

Subscribed & Swormn to before me this,

v"
[12] 4+ dayof‘J ‘)\"\

P

f:.  ©ATTIELAINE BAKER

iy COMMISSION EXPIRES

— 1 q Barar
[14] 0ol . °

NOTARY PUBLIC in and for the STATE OF TEXAS

> ALL 14 BLANKS MUST BE COMPLETED

* SURETY MAY BE REQUIRED TO SUBMIT A PERSONAL FINANCIAL STATEMENT *
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Licensed in
Texas and Galifornia

Clerk of the Court

The Hon. Al Cercone
Justice of the Peace 3-1
3443 St. Francis Avenue
Dallas, Texas 75228-4116

Dear Sir/Madam:

Enclosed please find a copy of the e-mail transmission of this date forwarding a copy of the

ROGER ALBRIGHT

Attorney & Counselor at Law

3
3301 ELM STREET o S
DALLAS, TEXAS 75226-2562 B AR
PHONE (214) 939-9222 Lol
FAX (214) 939-9229

July 7, 2010

RE: Initiative Partners, L.L.C. d/b/a Lost Society vs.

Wonderful Seven-A, L.P.
Case No. JC10-01174A

Order Setting Hearing to counsel for Plaintiff in the above referenced matter.

Should there be any questions, please do not hesitate to call.

/kph
Encl.

cc: Mr. Armando Miranda

Yours truly,

——

athy Pafrick-Head
for Roger Albright




T

3301-K. Patrick-Head

7
From: 3301-K. Patrick-Head [3301@prodigy.net] ,
Sent: Wednesday, July 07, 2010 9:47 AM 10y
To: ‘armmin1@swbell.net' "
Cc: " v 'Roger Albright' YUDBE o
Subject: Initiative Partners v. Wonderful Seven; Case No. JC10-01174-A8 "<
Attachments: Lost Society - Order Setting Hearing 7-6-10.pdf 8y

Dear Mr. Miranda —

Attached please find a copy of the Court’s Order Setting Hearing regarding the above referenced matte{. Please note

that said hearing is set for Friday, July 9, 2010 at 10:30 a.m. Should there be any questions, please do ﬁot hesitate to
call.

Kathy Patrick-Head

for Roger Albright

Law Offices of Roger Albright
3301 Elm Street

Dallas, TX 75226-2562
214.939.9224

214.939.9229 (Fax)

E-mail: 3301@prodigy.net

GO:E W4 127NF 0N
%
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p
EHOED
NO. JC10-01174A

§
INITIATIVE PARTNERS LLC IN THE JUSTICE COURT
d/b/a LOST SOCIETY §
Plain tiff

§ PRECINCT 3, PLACE 1
Vs, §
WONDERFUL SEVEN LP DALLAS COUNTY, TEXAS

§
Defendant

ORDER SETTING HEARING

IT IS ORDERED that a hearing is necessary on the

DEFENDANT-LANDLORD'S REQUEST FOR HEARING ON WRIT OF RE-ENTRY

DEFENDANT'S MOTION TO QUASH WRIT OF RE-ENTRY

and the same is hereby set for JULY 9, 2010 at 10:30 o'clock a.m., in the Justice of the Peace Court,

Precinet 3, Place 1, in and for Dallas County, Texas, located at 3443 St. Francis Avenue, East Dallas

Government Center, Dallas, Texas 75228-6114.

SIGNED this,July 6, 2010.

Roger Albright
Hand Delivered

Armando Miranda
Via Fax 214.943.8544

Judge Presﬁing



AT, AR,

\;\ o ROGER ALBRIGHT
\Q Attorney & Counselor at Law .
Y qui _’a% T ‘,':7 e
% 9y ? 5 e b g 3301 FLM STREET s
j E b Feaw B A /i: ¢ ] & ‘:., .

DALLAS, TEXAS 752262562 e

@i JuL 2l PR 305 MO (s

L

[ [
FAX (214) 9399229 o S ff‘lqi_e
Licensed in S ) 47 Ofounsel:
Texas and California e “ 4. Edward-B. Clputman, T
i -5 ~, Ut - & F
Ny S £

’\‘»

P W

e

HAND DELIVERED

Clerk of the Court

The Hon. Al Cercone
Justice of the Peace 3-1
3443 St. Francis Avenue
Dallas, Texas 75228-4116

RE: Inmitiative Partners, L.L.C. d/b/a Lost Society vs.
Wonderful Seven-A, L.P.
Case No. JC10-01174A
Dear Sir/Madam:
Enclosed please find an original and one copy of Defendant’s Amended Answer to
Plaintiff’s Second Amended Sworn Complaint for Re-Enfry and Counterclaim Inclusive of

Defendant’s Motion to Quash Writ of Re-Entry regarding the above referenced matter,

Please file same and return a file marked copy to the awaiting messenger for delivery back
to our offices this date.

By copy of this letter, I am forwarding a copy of this document to counsel for Plaintiff.

MORLLL

Kath: rick-Head
for Rogerr Albright

/kph
Encl.

cc: Mr. Armando Miranda (via fax number 214.943.2544)
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i ED e,
" NO. IC10-01174-A o k
A2l P 300 .
INITIATIVE PARTNERS,LL.C. _§  INTHE JUSTICE COURT
d/b/a Lost Society, JOHH F, HARRL

.

V8.

WONDERFUL SEVEN, L.P.,
Defendant. DALLAS COUNTY, TEXAS
DEFENDANT’S AMENDED ANSWER
TO PLAINTIFF’S SECOND AMENDED SWORN COMPLAINT
FOR RE-ENTRY AND COUNTERCLAIM INCLUSIVE OF
DEFENDANT’S MOTION TO QUASH WRIT OF RE-ENTRY

Comes now WONDERFUL SEVEN-A, L.P., Defendant/Landlord in the above
referenced cause and in response to Plaintiff’s Seconded Amended Sworn Complaint for
Re-Entry and Counterclaim Inclusive of Plaintiff’s Original Answer, General Denial to
Defendant’s Motion to Quash Writ of Re-Entry and Counterclam and Plaintiff’s Second
Amended Sworn Complaint for Re-Entry, Response to Defendant’s Motion to Quash and
Plaintiff’s Counterclaim files this its Amended Answer. In furtherance of Section 93.003
of the Property Code of the State of Texas, Defendant/Landlord would show the Court as
follows:

1. Defendant Wonderful Seven-A, L.P. (“Landlord”) denies each and every, all
and singular, the allegations of Plaintiff’s Sworn Complaint for Reentry and demands strict

proof thereof,

DEFENDANT’S AMENDED ANSWER TO PLAINTIFF’S SECOND AMENDED SWORN COMPLAINT FOR
RE-ENTRY AND COUNTERCLAIM INCLUSIVE OF DEFENDANT’S MOTION TO QUASH WRIT OF RE-ENTRY- Page 1




2. The ex parte application of Tenant was improper. Tenant has been in contact
with the landlord's counsel since June 29™ and received written notice of termination no
later than July 1, 2010.. The first ex parte Writ éxecuted onJuly 1,2010 wés defective and
needed to be reissued. Since the courts were closed, that could happen no earlier than
Tuesday, July 6, 2010. On Monday, July 5, 2010, Landlord’s couns¢l advised Tenant’s
‘counsel that Landlord did wish to be heard on any application for writ of re-entry pursuant
to Local Rule 2.02. Counsel spoke on the evening of the .th and agreed that both parties
would be represented at any subsequent hearing. That agreement was confirmed by e-mail.
A true and correct copy of that printout of that e-mail is marked Exhibit 1, attached hereto
and incorporated herein by reference. Thereafter as previously discussed with counsel,
Landlord filed its Answer inclusive of Motion to Quash Writ and Request for Hearing as
provided for under the Property Code and by e-mail sent at 10:00 a.m. on Tuesday, July 6®
again asked Tenant’s counsel when he ihtended to go forward with the hearing at which
Detendant wished to appear. Two (2) hours later, Tenant’s counsel again presented an ex
parte Writ to the Court and failed to advise the Court that Landlord wished to be heard.

3. T.R.C.P.Rule 523 provides that all Rules governing the District and County
Courts will also govern the Justice Courts. T.R.C.P. Rule 3(a) provides that the Civil
Courts of Dallas County can adopt Local Rules as approved by the Supreme Court of

Texas. The Dallas County Courts have done so and Local Rule 2.02 requires at least two

DEFENDANT’S AMENDED ANSWER TO PLAINTIFE’S SECOND AMENDED SWORN COMPLAINT FOR
RE-ENTRY AND COUNTERCLAIM INCLUSIVE OF DEFENDANT’S MOTION TO QUASH WRIT OF RE-ENTRY - Page 2




(2) hours noticé to opposing counsel prior to presenting an ex parte Order. Rule 6.01 citéd
by Plaintiff is not appliéable as this Honorable Court is not a Family, Juvehile, Criminal or
| Probate Court, but instead is a Justice Court to which Rule 523 applies. Moreover,
Plaintiff’s counsel has known since Friday, July 2, 2010 that the Defendant was represented
and has known since at least Monday, July 5, 2010 that Defendant’s counsel wished to be
heard on any application for writ of re-entry.

4, Plaintiff/Tenant has finally correctly named the Landlord, the property and
the relevant section of the Property Code; namely, Chapter 93 since this is a commercial
tenancy. This tenancy arises out of a L.ease executed as of June 14, 2010, a true and correct
copy of which is marked Exhibit 2, attached hereto and incorporated herein. That Lease
specifically limits Tenant’s use as a “restaurant serving alcohol and no other uses”. Tenant
is further required to “cater to clientele that prefers the choice of moderately priced food
and drinks in a relaxed elegant setting modeled after the original Lost Society in the UK”.
The only allowed hours .are from 5:00 p.m. until 2:00 a.m. Any change in the use or hours
without Landlord’s prior written consent is a default Iunder the Lease. Tenémt is also
required to operate its business in a first class manner in full compliance with all applicable
government requirements including the Texas Alcoholic Beverage Commission. Finally,
Tenant has agreed that any arrangement ‘“whereby anyone other than the Tenant exercises

control over the premises, even for only one day or a portion of a day” without Landlord’s

DEFENDANT’S AMENDED ANSWER TO PLAINTIFF’S SECOND AMENDED SWORN COMPLAINT FOR
RE-ENTRY AND COUNTERCLAIM INCLUSIVE OF DEFENDANT’S MOTION TO QUASH WRIT OF RE-ENTRY - Page 3




prior written consent shall cause the Tenant to “be in default and there shall be no
“opportunity to cure”. See Exhibit “C” to Lease attached hereto as Exhibit 2.
5. In express violation of the Lease, the Tenant held.a “all day Sunday block
- party” on Sunday, June 27, 2010 starting at 1:00 p.m. Similar block parties prohibited by
the Lease were scheduled for Sunday, July 4, 2010, but, of .cours.e, Tenant was unable to
have such party as they had been locked out by Landlord. J A true and corréct copy of
advertisements for the illegal “block parties” are attached as Exhibit 3.

6. The next day the Dallas Morning News reported the facts of Fernando
Rosales’. felony arrest (Plaintiff asserts that Rosales is the sole proprietor of Plaintiff) and
the arrest of Brightman Nwatu, Plaintiff’s illegally-hidden partner, on a felony fugitive
depoftation warrant and on misdemeanor subterfuge charges. .(See Exhibit 4 attached
hereto.) Plaintiff’s claim that Mr. Rosales has not been charged with any felony is untrue.
Attached hereto as Exhibit 5 are the records of the Dallas County Criminai Courts reflecting
that Fernando Rosales has been charged with making false statements on Plaintiff’s sworn
TABC application which is a feiony offense. Case No. F-1048760 has been filed against
Rosales. He was arrested on June 25, 2010 and his bond was set.at $1,500.00.

7. This is not the first time that Plaintiff has engaged in conduct which:

(a)  would constitute a nuisance;

(b)  would disturb or endanger other tenants;

DEFENDANT’S AMENDED ANSWER TO PLAINTIFF’S SECOND AMENDED SWORN COMPLAINT FOR
RE-ENTRY AND COUNTERCLAIM INCLUSIVE OF DEFENDANT’S MOTION TO QUASH WRIT OF RE-ENTRY - Page 4




(c)  would permit any unlawful or immoral practice; or

(d) - would endanger the reputation of the Landlbi;d’s property,
a.l.l as prohibited by pafagraph 9.5 of the Lease. Instéad, patrons have been murdered by
other patroné, the Dallas Sheriff’s Department is investigating its off-duty officers working
Plaintitf Lost Society. See Dallas Observer and Barking Dogs articles ﬁttached hereto as
Exhibit 6. The Lost Society ﬁas been named in a sexual. assault lawsuit in Cause No. cc-09-
07139-B and assault charges filed by patrons against the Tenant are pending. A true and
correct copy of the sexual assault petition is attached hereto as Exhibit 7. Therein, a former
employee asserts that her assailant, Nwatu was a co-owner of Lost Society.

8.  Landlord’s lock-out on June 30, 2010 was not a statutory lock-out governed
by Section 93.002 of the Property .Code, but rather was a pontractual lock-out to which the
Tenant had pre\}iousiy agreed. in paragraph 22.2(c) of the Lease Agreement whereby
Landlord is entitled to enter upon and take possession of the prerﬁises, remove the Tenant
and any other person who méy be occupying such premiseé by force, if nécessary, without
being liable for prosecution or any claim for damages therein. Section 93 002(h)
specifically provides that a Lease supersedes that section of the Proﬁerty Code. Theréfore,
the allegations in paragraph 7(a), (b), Ia;nd (c) are not applicable. The Lease does not give
Tenant fifteen (15) days to cure its defaults as Plaintiff alleges in paragraph 7(b). Instead,

paragraph 22.1(b) provides for only a five (5) day cure period and Exhibit “C” specifically

DEFENDANT’S AMENDED ANSWER TO PLAINTIFF’S SECOND AMENDED SWORN COMPLAINT FOR
RE-ENTRY AND COUNTERCLAIM INCLUSIVE OF DEFENDANT’S MOTION TO QUASH WRIT OF RE-ENTRY - Page 5




provides that if (as Tenant has done) Tenant allows someone other than the Tenant to
exercise control, the “Tenant éhall be in default and there shall be n(; opportunity to cure”,
This default was spéciﬁcally set forth in the June 29, 2010 notice sent by Landlord to
Tenant, a copy of which is marked hereto as Exhibit 8.

9. As more fully set forth hereinabove,. Tenant’s breaches as they existed on
June 29, 2010 aﬁd_which continue today more than five (5) days thereafter include, but are
not limited to: |

(1)  Police béing called to the premises/excessive police calls as determined by
Landlor_d and in accordance with the Lease — 10" Para., Exhibit C;_ :

(2)  Violation of TABC/City of Dallas laws and regulations — 5 Para., Exhibit

(3)  Unauthorized operations/times — 3™ and 5" Paras., Exhibit C;
(4)  Subterfuge/illegal assignment — 7" Para., Exhibit C; and
(5) Obj ectionable and/or illegal acts or practices on the premises Wﬁich constitute
- anuisance, disturb or éndaﬁger other tenants, unreasonably interfere with other tenants’ use
| of their respective premises, permit unlawful or immoral practices on the premises and/or
which tend to injure the reputation of .the shopping center — Para. 9.5.

- WHEREFORE, premises considered, Defendant/Landlord Wonderful Seven-A,L.P.

would show the Court that the lock-out of Tenant from 2008 Greenville Avenue was not

DEFENDANT’S AMENDED ANSWER TO PLAINTIFF’S SECOND AMENDED SWORN COMPLAINT FOR
RE-ENTRY AND COUNTERCLAIM INCLUSIVE OF DEFENDANT’S MOTION TQ QUASH WRIT OF RE-ENTRY - Page 6




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
instrument has bgen served upon the below-listed counsel of record, by fax transmission,
on this the day of July, 2010:

Mr. Armando Miranda (via fax number 214.943.2544)

Law Office of Armando Miranda
Roger ﬂt%/h/

1029 N. Zang Blvd.
Dallas, Texas 75208

DEFENDANT’S AMENDED ANSWER TO PLAINTIFF’S SECOND AMENDED SWORN COMPLAINT FOR
RE-ENTRY AND COUNTERCLAIM INCLUSIVE OF DEFENDANT’S MOTION TO QUASH WRIT OF RE-ENTRY - Page 8




in violatidn of Section 93.002 of the Property Code but rather was permitted under the
Léase and that upon trial of this matter that the Court: . |

(1) enter an Order determining that the Plaintiff's Lease for 2008
Greenville was terminatéd as of June 30, 2010;

2 enter aﬁ Order quashing the Writ of Re-Entry execﬁted én July 6,
20105 |

3) | ehter an Order finding that the Plaintiff filed its Original, First
Aménded and Second Amended Sworn Complaints in bad faith; and

(4) - enter an Order that Landlord is entitled to posse_ssion _and ordering the

Tenant to immediately vacate the premises.

Rogef Alpright
(Baif No/f 009 7« _

La fices of Roger Albright
3300 Alm Street '
Dallas, Texas 75226-2562
214.939.9222

214.939.9229 (Telecopier)

E-mail: ralaw(@rogeralbright.com

COUNSEL FOR DEFENDANT
COUNTER-PLAINTIFF

DEFENDANT’S AMENDED ANSWER TO PLAINTIFF’S SECOND AMENDED SWORN COMPLAINT FOR
RE-ENTRY AND COUNTERCEAIM INCLUSIVE OF DEFENDANT’S MOTION TO QUASH WRIT OF RE-ENTRY - Page 7

He



THE STATE OF TEXAS COUNTY OF JALLAS PRECINCT NO. 3-1

TO ANY SHERIFF OR CONSTABLE OF ANY COUNTY OF THE STATE OF TEXAS-GREETINGS:
On July 2, 2010, in the above numbered cause, a sworn complaint was filed and an ex-parte hearing was

held pursuant to Section 92.009 Texas Property Code, granting Tenant possession of the premises
described: 2908 Greenville Avenue, Dallas, TX

and the Court having heard all of the evidence, finds it is reasonable to believe that an unlawful lockout
of INITIATIVE PARTNERS LLC d/b/a LOST SOCIETY has occurred.

YOU ARE THEREFORE COMMANDED TO:

1. Enter such premises and deliver possession thereof to the Tenant;

2. tnstruct the Landlord, his agents, and all persons claiming under the landlord to release possession unto
* the Tenant immediately;

m Deliver a copy of this Writ to the Landlord or any person claiming to be an agent of the Landlord.

YOU ARE HEREBY notified that, under Section 7.003, Texas Civil Practices and Remedies code, you as an officer of

the court are exempt from liability for damages resulting from the execution of this writ, if you execute same in
good faith and with reasonable diligence. You may, if nacessary, use reasonable force in executing this Writ.

the issuance date.

GIVEN UNDER MY HAND THIS July 2, 2010
e o F "Judge Al Cercone
3443 St. Francis Avenue
Calias, Texas 75228
(214) 321-4106
m TICE 10 LANDLORD AND/OR AGENTS:
> as Defendant, you are entitled to request a hearing on the Plaintiff/Tenant's Complaint for Writ of Reentry, which complaint is attached
hereto. If you desire a hearing, you must request such hearing before the eighth day after the date of service of this Writ upon you, and such
hearing shall be held not earlier than the first day and not later than the seventh day after the date of your request. If you fail to requesta
hearing, a judgment for costs of court maybe rendered against you."

noz.n.m_mﬁ mw;d mm:'@ oz_n__w.w hnﬂ_ mmuﬁm”_mwxm m. this]d_day of @w@% o Naom

Ascertaining that Landlord or Landlord’s agent had removed themselves and their n_.oum

m H Demanding possession from landlord or landlord's agent who voluntarily removed Em_:mm?mm uﬂ%ﬂ.@m_
property. . . ,

{1 other i VN \\ . Lr\u)

e 4D 22 e JA SN W D capepuy

Const ,. 3 P.ma.:nﬁw Dallas County, Texas

CASE NO. JC10-01174A

PLAINTIFF - TENANT:
INITIATIVE PARTNERS LLC Q\U\m LOST SOQCIETY
Armando Miranda 8 A2

1029 N Zang Bivd QN3 T
Dallas, TX 75208 33 g5t
214.943.4499

Served

DEFENDANT - LANDLORD:
WONDERFUL SEVEN LP quobubt o
Mark Andrews L Roger >:a_,mm (IREIR =
2800 N. Henderson Ave., Ste 200 ? m
Dallas, TX 75206

214.821.6558 / 214.821.6558

21024
WRIT OF RE-ENTRY
IN THE JUSTICEGOURT

PREYMZL3, FEACE 1
DALLAS, %mﬁ Bmwi w@sm

g

st

453

ISSUED
AGENCY

M

Jus
_uén_:nﬁm Ptice 1

N
%E@g 9)% («.\i\,&.\mhpw St. Francis Avenue

=2 Dallas, Texas 75228-6114
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Roger Albright

From: Roger Albright [ralaw@rogeralbright.com]

Sent: Monday, July 05, 2010 8:53 PM

To: 'Roger Albright’; 'Armando miranda’ _
Cc: ralaw@rogeralbright.com; ralaw@rogeralbright.com
Subject: RE: Lost Society Writ of Reentry granted

Armando, pleasure speaking with you this evening. please let me know what time we are going to court tomorrow if
your client chooses to go that route. as discussed | will file an answer to your application tomorrow morning in judge
cercone's court. please advise if there has been any change after you've had an opportunity to confer with your client
and/or if I've misstated our intentions for tomorrow.

From: Roger Albright [mailto:ralaw@rogeralbright.com] Exhibit
Sent: Monday, July 05, 2010 12:12 PM

To: ‘Armando miranda’

Cc: ralaw@rogeralbright.com; ralaw@rogeralbright.com 1

Subject: RE: Lost Society Writ of Reentry granted

Armando, as you are aware I'm out of the city until later today. | don't have a land line or good cell coverage so I'll have
10 call you when | return fo Dallas . in the meantime let's figure out where we need to go. -

it's my understanding from my conversation with the serving constable that the application/writ was for the wrong
address and you will need to seek entry of a new writ. is that your understanding and intention?. | do wish o be heard
on vour application pursuant to local rule 2.02 so | will need at ieast 2 hours notice. if it's your position that a'writ has
been properly issued | will move to quash same pending a hearing on your application. additionally, 1 will as 1 did in Blue
Coliar also seek damages for what | believe is a bad faith filing,

please email your response and I'll be available by phone before the sun goesdown.

From: Armando miranda [mailto:armminl@swhbell.net]

Sent: Friday, July 02, 2010 6:48 PM

To: ralaw@rogeralbright.com
Subject: Lost Society Writ of Reentry granted

July 2, 2010

Via Facsimile: 214-939-9229

Roger Albright, Esq.

3301 Elm Street

Dallas, Texas 75226-2562

RE: Wonderful Seven, L.P. and Initiative Partners, L.L.C. D/B/A Lost Society
Dear Mr. Albright:

This lefter is written to inform you that 1 represent Lost Society and Fernando Rosales and that Judge Cercone today granted
the Sworn Complaint for Reentry filed for our clients, Initiative Partners, L.L.C. D/B/A Lost Society.

Please be advised that the Judge did sign the writ of reentry. Please contact me as to retrieving a copy of the keys for the property.
Please contact me so we may discuss this matter in further detail at 214 769 4725 cell.
Sincerely,

LAW OFFICE OF ARMANDO MIRANDA
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SHOPPING CENTER LEASE

ARTIGLE1
DEFINITIONS AND CERTAIN BASIC PROVISIONS

1.1 The following list sels out certain defined terms and certain financial and other information pertzining fo this lease:

(@) ‘Landlerd™___ Wonderfy] Seven-A LC

(b} Landiord's address: 2800 N. Henderson Avenue, Sufte 200, Dalias, Texas 75206

{&¢ “Tenant™, Initiative Partners, LLC

{d) Tenant's addrass: 2008 Greenville Avenue, Dallas, Texas 75206

Tenant's email address: . _fermando meales@botmaileom
{e) Tenant's trade name;___Losi Society

(i  Tenants Guarantor Eemando Rosales
(@ “Agent: Marc ). Andres

()  “Cooperafing Agent”,___N/A

(6] "Shopping Center”: Landlord’s property located in the City of Dallas. Dallas, County, Texas, which pmperty
is described or shown on Exhibit “A_“attached to this lease. With regerd o Exhibit__ &
parties agree #hat the exhibif is attached solely for the purpase of locating the Shopping Center and lha
Demised Premises within the Shopping Center and that no' representation, warranty, or covenant is to be
impiied by any. other information shown ofi the exhibit (i.e., any information as to buildings, tenants or
prospechive tenarnts, etc., is subject fo change at any time}.

()  “Demised Premises™ a store unit m the Shopping Center containing approximately - 2.750 _ square
feet in area, being known as Greenville Avenue, Dallas, Texas and being described or shown on
Exhibit ~ A attached to I:hls lease.

(y Comrencement Date: the earfier of:

(i} the date upon which Tenant opens for business at the Demised Premises, or

(i) whichever of the following altematives may be appropriate (place an *X" ar other mark designafing a choice
in the appropriate box}):

June 1 2010

D — days after the final execution of this kease by both Lardiord and Tenant,

1] Lease Term: Commencing on the Commencement Date and continuing for ~ one vear and zero months
after the Commencement Date; provided that if the Commencement Date i a date other than the first day of a
calendar month, the lease tefm shall be exdended for said number of years and months in addition to the remainder
of the calendar month in which the Gemmencement Date oceurs.

() Minimum guaranteed rertal: $__7.000.00 per month, with the following adjustments to occur
automatically {if blank, then no adjustments wili be deemed to oocur):
Beginning manth through month $ per montf
Beginning month $hrough monih 3 per monti

{n)  Percentage rental rate: 7 %.

{0} Common area maintenance charge: A minimum of § 184349 per month, payable in advance.

{&} Prepaidrental: ______$0_____, being an estimate of the minimum guaranteed rental, common_ area

malntenanoe charge. and Tenant’s obhgauons jor taxes, other real estate ch and i and (f

fund for the first full month of the lease term, such prepaid rentd being

due and payable upon execuﬁon of this Jease.

(@) Security deposit: $7,083.00 such security deposit already in place being due and payabie upon
execution of this lease.

{f} Permited use; Restatrant serving alcohol and no other uses

Tenant acknowledges that the atove specification of a "permitted use™ means only that Landlord has no objection to the specified
use and does not include any representation o warranty by Landlord as fo whether or not such specified use camplies with
applicable laws andlor requires special govemmental permits. In this regard, Tenant acknowiedges that this Section 1.1() is
sublect to Sections 3.1 and 9.9 of this léase.

o
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12  The following chart is provided as an estimate of Tenant's initial monthly péimeant broker down into its components,
This chart, however, does not supersede the specific provisions ¢ontained elsewhere in this lease:

Infiial Minimum Guaranteed Rental § 7,000.00
(Sections 1.1(m) and 4.2)

Initial Common Area Maintenance Charge $ 846.03
{Sections 1.1{o) and 7.4}

Initial Escrow Payment for Taxes and Cther Real Estate Charges $ £31.30
(Adicle VI

Initiai Escrow Payment for [asurance 8, 166,16
(Article ¥

Inittal Payment for Merchants' Assaciation Dues or Promotional Fund 5 NA
(Article VIl

Total Initial Montbiy Payment $___ B340

ARTICLE Il
GRANTING CLAUSE

2.1 landlord leases the Demised Premises to Tenant upon the terms and conditions set forth in this lease.
ARTICLE
DELIVERY OF PREMISES; RELOCATION OF PREMISES

3.1 Except 1o the extent modified by Landiord's express assurrplion of construction obligations, if any, in an exhibit
attached fo this lease, the Demised Premises is being leased “AS 18", with Tenant accepting all defects, i any; and Landlord
makes no wamanfy of any Kind, exprass or implied, with respect to the Demised Premises (without licitation, Landiord makes o
warranity as to the habitabifity, fitness or suitakility of the Demised Premises fur a particular purpese nor as 1o the absence of any
taxic or otherwise hazardous substances). This Section 3.1 is subject to any contrary requirements under applicable law;
however, in this regard Tenant acknowtedges that it has been given the opportunity to inspect the Demised Premises and to have
qualified experts inspect the Damisad Premises prior to the execution of this lease.

32 Ifthis lease is executed before the Demised Premises becomes vacant, or & any present tenant or ococupant of the
Demised Premises holds over and Landiord cannot acquire possession of the Demised Premises prior to the Gommencement
Date of this lease, as above definéd, Landiord. shall net be deemed to be in default under this lease; and in such event Tenant
agrees to accept pe ion of the Demised Premises at such fime as Landiard is able fo tender the same. If Landlord wtifzes
the provisiens of this Section, Landiard will waive the paymént of rent and dther charges covering any period prior to tender of
possession of the Demised Premises to Tenant.

3.3 Inthe evert Landlord determines to uifiize the: Demised Premises for other purposes dusing the lease term, Tenant
agrees to rejocate to ather space owned by Landiord and located within the Shopping Center, provided such other space is of
equal or larger size than the Demised Premises. lLandlord shall give Tenant at least 120.days wiitten notice of any such
relocation. Landlod shall pay alf reasonable out-ofpocket expenses of any such relocation, including the expenses of meving
and reconstruction of all Tenant<isnished and Landlord-furnished improvements, fogether with the cosls of reprinfing a
reasonable supply of stationery and announcements depicting Tenant's new address, but not including any component for ‘sales
which may be Iost during the relocation. In the event of suth relocation, this lease shiall continue in fult force and effect without
any change i fhe terms or otfier conditions, buj with the new location substiiuted for the old location st forth i subsection () of
Section 1.1 ef this lease.

ARTICLEIV
RENT
4.1  Rental shall acerue from the Commencement Date, and shall be payable to Landiord at Landlord's address.

4.2  Tenant shall pay to Landlord minimurn guaranteed rental in monthly instaliments in the amount(s) specified in
Section 1.1{m) of this lease. The first such monihly instailment shalt be due and payable o4 or before the Commencement Date,
and subsequent installments 'shall be due arid payable on or before the first.day of each succeeding catendar month during the
iease term); provided that if the Commencément Date is a date ofher than the first day of a calendar month, there shall be due
and payable on or before such date as minimum guay renial for the of stuch catendar manth a suim’ equal to that
proportion of the rent specified for the first full calendar month as herein provided, which the number of days fram the
Commencement Date to the end of the celendar month during the Commencement Date shall fakt hears to the total number of
days in such month.

4.3  In addition to the minimum guatanteed rental, Tenant shall pay to the Landlord each year percentage rental
determined by (i} multiplying the total-gross sales made in or from the Demised Premises during the particular ¢alendar year by
the percentage rental rate specified in Section 1.1(n) of this lease and then (i) subtracting from the preduct thus obtained the
minimum guararieed rental paid by Tenant to Landiord for such calendar year. The peiventage rental shail be paid in monthly
istalkrents as follows: On or before the 10% day of each calendar month during the term of this lease, Tenant shall pay to
Landlord, after deducting thereffom the mirimum guaranteed rental paid for the preceding calendar menth, a sum of money
equal to the product of the pencentage rental rate specified multiplied by the fofat gross sales made In or from the Demised
Premises during such previous menth. In the event that the total of the monthly payments of percentage rental for any calendar
yeat is not equal to the anpual percentage rental computed on the amount of grass sales for such calendar year in accordance
with the specified rate, then Tenant shall pay to Landlerd any deficiency or Landiord shall refund to Tenant any overpayment, as
the case may be, within sixty days after the end of such calendar year. In no 2vent shall the rent to be paid by Tenant and
retained by Landlord for any calendar year be less than the annual minitnum guaranieed rental specified in this iease.

4.4  If this lease should commence on a date other than the first day of a calendar year or terminate on a date other
than the last day of a calendar year, pércentage rental for such fractional part of the calendar year following the Commencement
Dzte of preceding the termination date, as the case may be, shall be prorated to account for the partial year. Upon the
termination of this lease, Tenant sheill make a payment of percentage rental for the final month or partiaf calendar month of the
term. of this lease determined in accordance with (and subject to} the provisions of the third sentenca of Section 4.3 above.

45 The term “gross sales.” as used in Section 4.3 and elsewhere in this lease, shall be censtrued to include the entire

amount of the sales price, whethier for cash or othenwise (including the full purchase price of purchases in whole ¢r in part by
means of giit cerificates, advertising cerdificates or trade-ins}, of all sales of merchandise and services, and other recaipts
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whatsoever, of all business conducten . or from the Demised Premises, including, by way of ilustration (but in no way fimited o},
mail or telephone orders received or filled at the Demised Premises, “layaways” and other deposits (offset by such sums
refunded to purchasers), orders taken {although such orders may be filed elsewhere), sales fo employees, sales through vending
machines, electronic games. or othér devices, and sales by any sublessee, concessionaire or licensee or ctherwise {as well as
licensee fees, franchise fees and similar fees) in or from the Demised Premises. Fach sale upon installment or credt shell be
treated as a sale for the full price in the month during which the sale was made, imespective of the fime when Tenant recelves
payment from its custemer. No deduction shall be allowed for uncollecled credit accounts. Gross sales shal not include,
however, any sums collected and paid out for any sales or excise 1ax imposed by any duly constituted governmental authority,
nor shaft it inciude the exchange of merchandise between the stores of Tenant, if any, where such exchanges are made solety for
the canvenient operation of the business of Tenant and not for the purpose of consummating a sale whick has theretofore besn
made in or from the Demised Premises andior for the purpose of depriving Landlord of the benefit of 2 sale which ofhervise
would be made i or from the Demised Premises, nor the amount of refums to shippers or manufacturers, nor the amourt of any
eash or credit refund made upon any sale when the merchandise soid, or some part thereof, is thereafler returned by purchaser
and accepted by Tenant, nor sales of Tenant's fictures.

46  Itis understood that the minimum guaranteed rentat is payabie on or before the first day of each calendar menth (in
actordance with Sections 4.1 and 4.2 above) and percentage réntal If any, is payable on or hefore the 10™ day of each calendar
month, without offset or deduction of any nature. In the event any rfental is not recelved within 5 days after its due date for any
featon whatsoever, or if any rental payment is by check which is retumed for insuffidient funds, then in addition 1o the past due
amount Tenant shafl pay to Landlord cne of the following (the ghoice to be at the sole oplion of Landiord unless one of the
chaices is impraper under applicable law, in which event the other altemative will automatically be deemed to have been
selecied): (a) 2 late charge in the amount equal fo ten percent (10%) of the rental then due, in order to compensate Landlord for
its administrative and ofher cverhead expenses; or {b} interest on the rental then due at the maximum cantractual rate which
could legally be charged i the event of a loan of such rental fo Tenant (but it no event to exceed 1 14% per momth), such interest
to accrue continuously on any unpaid balance due to Landlord by Tenant during the period commencing with the rental due date
and terminating with the date on which Tenant makes 1ull payment of all amounts owing to Landlord at the time of said paviment.
Any such late charge or interest payment ‘shall be payzble as additionat rental under this lease, shall not be considered as a
geduction from percentage rental, and shall be payable immediately on demand. |f any rent is paid by check which is returned
for insufficient: funds (or if Tenant has authorized Landlord to draft Tenant's bank account for the Rental gnd there are insufficient
funds avajlable to make such draft), Tenant shall immediately make the required payment to Landlord in the form of 4 cashier's
check or money order; moreover, Tenant shall also pay Landiord the amounts specified above in this Section 4.6, plus an
addfitﬁonal fee of $100.00 to compensate Landlord for #is expense and effor in connection with the dishonored check or bank
draft. :

A7 i Tenant fails wice in a calendar year to make rental payments within five days after dus or If a check is retumed
for insufficient funds, Landlord, in order to reduce its administrative costs may vequire, by giving written notice fo Tenant (and in
addition to any late charge orinterest accruing pursuarnt to Section 4.5 abave, as well as any other rights and remedies accruing
pursuant to Article XX or Arficte XXIII below, or any other provision of this lease or at law), that minimum guaranteed rentals are
1o be paid quarterly in advance instead of monttly and that all fiture rental paymenis are to be inade on or bigfore the due date
by cash, cashiers check or money order and that the delivery of Tenant's personal or corporate check will no longer constitute a
payment of rental as provided in this lease. Afy acceptance of a monthly rentzl payment or of a personal or corporate check
thereafter by Landlord shall not be construed as a subsequent waiver of said rights.

ARTIGLEV
SALES REPORTS, RECORDS AND FINANCIAL STATEMENTS

51  Onor before the 10™ day of each eafendar month during the term of this lease, Tenant shall prepare and deliver to
Landlord at the place where rental is then payable a cerfified statement of gross sales made from the Demised Premises during
the preceding caiendar month. In additicn, within sixty days atier the expiration of each calendar year and within sixy days after
the termination of this lease if this lease should not terminate at the end of & calendar year, Tenant shai! prepare and deliver to
Landlord st the place where rental is then payable a statement of gross sales made from the Demised Premises during the
preceding year (or parial calendar year), cerlified to be comect by an independent Certfied Public Accountant. Tenant shali
furnish similar statements for its licensees, concessionaires and subtenants, if any. All such statements shall be in such form as
the Landlord may require; and, if requested by Landlord, Tenarit shall dlso provide to Landiord copies of sales repoits submitted
by Tenant to the Comptroller of the State of Texas. Tenant acknowledges Landlord's concem for prompt, accurafe sales records,
inasmuch as those records not only form the basgis for percentage rentals but dlso enable Landlord to manitor the success of the
Shopping Center. Tenant alsc acknowledges that its failure to submit staternents of gross' sales as required above al result in
addiional {although rot readily ascertainable) expenses to Landlord. Tenant thersfore agrees that if it does not deiiver to
Landiord a statement of gross sales within ten {10) days ollowing delivery to Tenant of a written demand from Landiord, then
notwithstanding anything to the contrary conteined elsewhere in this lease, the minimum guaranteed rental for the particutar
month during which the statement was due and for each month theraafter {untit the is defiverad) shail automati be
increased by two hundred dollars ($200.00), with the increase not to.be considered as a deduction from percentage rental, I
addition, ¥ Tanant fails for two consecutive months to deliver statements of gross sales within the fimes specified in the first two
sentences of this Section 5.1, then for the remainder of this lease the prereguisite of a wiitten demand from Landiord shall cease
and the rental increase of the iImmediately preceding sentence shali be applicable for any manth i which tha statement of gross
sales is not deftvered within ten (10) days following the presciibed due date. The rights of Landliord under the immediately
preceding senfences are sumulative with the rights prescribed in Section 5.3, Article XOUI, Article XX and elsewhere in this
lease or at law.

52  Tenant shall keep in the Demised Premises or at some other locaticn in the city where the Demised Premises is
locatsd @ pemnanent, accurate set of books and records of all sales of merchandise and revenue derived irom business
conducted in the Demised Premises, and all supporfing records such as tax reporis and banking records. Al such books and
recotds shall be refained and preserved for at least twenty-four months after the end of the calendar year to which they relate,
and shall be subject to inspection and audit by Landlord and its agents at all reasonable times,

5.3  Inthe event that Tenant fails fo deliver statements of gross sales for two consecidive months or in the event that
Landlord is net satished with the statements of gross saies submitted by Tenant, Landlord shall have the right f¢: have its auditers
make a special audit of all hooks and records, wherever Jocated, pertaining to sales made in er from the Demised Premises. If
Tenant's staternents are found i be incomect to an extent of more than wio percent (2%) over the figures spbmitted by Tenant,
or if Tenant has failed o deliver statements, Tenant shall pay for such audit. In-adgition, Tenant shal premptly pay ic Landlord
any deficiency which is established by such aedit.

5.4 If the lease lerm for this fease is in excess of one year, and if the grass sales for the first lease year are insufficient
for Tenant to pay percentage rental for that year, then in addifion to the stafements and reports prescribed above, Tenant shall,
within ten {10) days afler a request from Landlord 2t any fime thereafter, defiver to Landiond such financial statements as are
reasonatly requited by Landlord to verify the net worlh of Tenant and any guarantor of Tenant's obligations under this Jease.
This obligation will continue from time 1o fime and during each subsequent year in which Tenant's sales aré insufficient for Tenant
{o pay percentage rental for the immediately preceding year. ~ F

a gL~




ARTICLE VI

TENANT'S RESPONSIBILITY FOR TAXES, OTHER
REAL ESTATE CHARGES AND INSURANCE EXPENSES

8.1 (a) Tenant shalt be liable for all taxes levied against personal property and trade fixtures placed by Tenant in the
Demised Premises. K any such taxes are levied against Landiord or Landlord's pioperty and if-Landford elects o pay the same
or if the assessed value of Landlord's property is increased by inclusion of personal property and trade fidtures placed by Tenant
in the Demised Premises and Landlord elects to pay the taxes based on such increase, Tenant shall pay to Landlord upon
demand that part of such taxes for which Tenant is prmarily iable hereunder,

(B) Tenant agrees that, as between Tenant and Landlord, Landiord has the sole and absolute right to contest
texes levied against the Demised Premises and the Shopping Center (other than taxes levied directy against Tenant's personal
propesty within the Demised Premises). Accordingly, Tenar, 1o the maximum extent pemilled by [aw, irevocably waives any
and-all rights that Tenant may have to receive from Landiord a copy of notices received by Landlord regarding the appraisal or
reappraisal, for tax purposes, of all or any portion of the Demised Premises or the Shopping Center {including, without limitation,
any rights set forlh in §41.413 of thé Texas Propedy Tax Code, as such section may be amended andfor supplemented from time
to time}. Addtticnally, Tenant, o the maximum extent permitted by law, hereby assigns to Landiord any and all rights of Tepantio
protest or-appeal any governmental appraisal or reapprassal of the value of all ar any-portion of the Demised Premises or the
Shopping Center Gncluding, without limitation, any rights set forth in §41.413 and §42.015 of the Texas Property Tax Cade, as
slich sections may be amended ant/or supplemented from time 1o fime). To the maximurn extent permitiad by law, Tenant
agrees that it will not protest or appeal any such appraisal o reappralsal before 2 governmental taxing authority without ihe
express writien authorization of |.andiord.

6.2 Tenant shall aise be liable for “Tenant's proportionate share™ (as defined below) of all “real estate charges® (as
defined below) and “insurance. expenses” (as defined below) related to the Shepping Center or Landiord's owrership of the
Shopping Center. Tenant's abligations uader this Section 6.2 shail be prorated during any parfial year (e, the first year and the
last year of tha laase term). “Tenant's proportionate share” shall be a fraction the memerator of which is the totat Tlaor area (all of
whiclvis deemed "leasable” in the Demised Premise's and the denominator of which is the total leasable floor area of all byildings
in the Shopping Center at the.time when the respective charge was incumed, exeluding, however, areas for-which any such real
estate charges or insurance expenses, or both, are paid by a party or parties other than Landlord. “Real estate charges” shall
include ad vaiorem taxes, generel special assessments, parking surcharges, any tax or excise on rents, any franchise or Qross
margins tax {but only to the extent atirbutable fo the Rentals received by Landlond from Tenant and ofher tenants n the
Shopping Center), any tax or charge for govemmental services (such as street maintenance or fire protection) and any tax or
Gharge which replaces any of such above-describad "real estate charges™ provided, hewsver, that ‘veal estate charges” shalf nat
be deamed to inchide any franchise, estate, inferitancs or general income {ax, “Insurarice expenses” shall include ali premiums
and other expense§ incumed by Landiord for habifity insurance and fire and extended coverage properly insurance (plus
whatever endorsements or special coverages which Landiord, in | andlord's sole discretion, may consider appropriate).

6.3  Landiord and Tenant shall attempt to oblain separaie assessments for Tenant's obfigations pursuant fo Section 6.1
and, with respect fo Section 6.2, for such of the “real estate charges” as are readily sus piibie of sep To the
extent of & spparate gssessment, Tenant agrees to pay such assessment balare it becomes delinquent and to Keep the Demised
Premises free from any lien or dttachment; moreover, as'1o all periods of fime during the [sase term, this covenant.of Tenant shall
survive the termination of the léase. With regard to the calendar year turinig which the lease ferm expires, Landlord at iz option
either may bili Tenant when the charges become payable or may charge the Tenant an estimate of Temants pro raia share of
whichever chatges have been being pald directly by Tenant (ased upon information avaitable for the current year plus, if current
year iformation is not adequate in itself, information refating to the immediately preceding yean. :

6.4 At such ime as Landlord has reason to belleve that at some time within the immediately susceering twelve (12)
month petiod Tenant wilt owe Landlord any amounts purstiant to one of mora of the praceding seclions of this Arficie Vi, Landlord
may direct that Tenant prepay monthly a prorate portion of the prospective future payment (e., the prospective futire payment
divided by the number of months befare the prospective fultire payment will e due).  Tenant agrees that any such prepayment
directed by. Landlord shall be die and payable manthly on the same day thet minimum guarantead rentai is due.

8.5 In the evant that any payment due from Tenant to Landlord is nat received within five (5) days after its due date for
any reason whatsoever, or if any such payment is by check which s refurned for insufficient funds;, then in addifian fo the amount
then due Tenant shak pay to Landlord one of the following {the choice to be at the sole:optian of Landiard unless one of the
choices Js improper undes applicable law, in which-event the other altemative will automatically be déemed fo have been
selected): {2) Interest on the amount then ‘due at the maximum contractual rate which coird legally be charged in the eventof a
foan of such amount to Tenant (but in no event o exceed 1 1% per month), such interest 10 actiue comtinuousty on any unpaid
balance until paid; or {b) a late charge in an‘amount equsl io ten percent (10%) of the amount ther due, in order fo compensate
Landlord for its administrative and offier overhead expenses. If any payment s made by check vhich is refirmed for insutficient
funds {or if Tenant has authorized Landlord to draft Tenanfs bank account for the Rentel and there zre fnsufficient funds
available to pay such drafij, Tenant shall immediately make the required payment to Landlord in the form of & cashier's check or
money arder; moreover, Tenant shall also pay Landlord an additional fse of $100.00 to compensate Landlord for its expense
and effart in connection with the dishonorerd check or bank drait.

ARTICLE VI
COMMON AREA

7.1 The term “Common Area” is defined for all purposes of this lease as that pait of the Shopping Center {as well as
any applicable remote parking iots) intended for the common use of all tenants, including among other facilities (as such may be
applicable to the Shopping Center), parking area, privale streels and alleys, landscaping, Curbs, loading ares; sidewalks, malls
and promenades {entlosed or ctherwise), lighting facilties, and the ke but excluding () space in buildings (now or hereafter
existing) desigrated for rental for commercial purposes, as the same may exist from fime to Eme, i) streeis and alleys
maintained by a public authority, (i) areas within the Shopping Center which may from time o Sme not be owned by Landiord
{unless subject o a cross-access agreement benefiting the area which inciudes he Demised Premises), and {iv) areas leased to
a single-purpose user {such as a bank or a fast-food restalrant) where access is restricted. n addition, athough the roof(s) of
the building(s) in the Shopping Center are not literally part of the Comimon Area, they will be deemed to be so included for
putpeses of §) Landiord's-ability to prescribe rules and regulafions regarding same and {if} their inclusion for purposes of common
area meintenance reimbursements. Landiord reserves the right to change from time to time the dimensions and location of the
Common Area, as well as the dimensicns, identities; locations and types of any buildings, signs or cther improvements in the
Shopping Center. For example, and without limiting the generality of the immediately preceding senfence, Landiord may from
tine to time substitute for any parking area other areas reasonably accessible to the tenants of fhe Shapping Center, which areas
may e elevated, surface or underground.
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7.2 Tenant and its employecs and customers, and when duly authorized puisuant & the provisions of this lease, its
subtenants, licensees and concesslonaires, shall have the nonexciusive right to use the Commen Area (excluding roofs of
buildings in the Shopping Centter) as constituted from fime te time, such use o be in common with Landiord, other tenanis in the
Shopping Center and viher persons permitted by the Landlord fo use the same, and subject fo such reasonable rules and
regulations governing use as Landlord may from fime to dme prescribe, For example, and without limiting the generalily of
Landiord’s abifity to establish nules and regulations governing all aspects of the Common Area, Tenant agrees as Tollows:

(@) Tenant and Tenant's employees shall park their cars only in those parking areas designated for that pumpose
by Landiord. Terant shaB fumnish Landiord with state automobile feense numbers assigned to Tenant's car or ears, and cars of
Tenant's employees, within five {8) days after taking possession of the Demised propesty and shall fiereafter nofify Landlord of
any changes within five (5) days after such changes occur. iIn the event Tenant or its employess fat {0 park their cars in
designated parking areas as aforesald, then Landlord at its option shall charge Tenant One Hundred Dollars ($100.00) per day
per car parked in any araz other than those desigriated, as and for liquidated damages ard Tenant shall pay such charges upon
demand. Tenant authorizes Landlord to cause any car which is not parked in the designated parking areas to be towed from the
Shopping Center and Tenant shall reimburse landiord for the cost thereof upon demand, and otherwise indemnify and hold
Landlord harmless with respect thereto,

(b) Tenant shall not solicit business within the Common Area nor fake any action which would interfere with the
rights of other persons 1o use the Common Area.

(&) Landlord may ternporarily close any part of the Commen Area for such periods of fime as may be necessary o
make repairs or aiterations or 1o prevent the public from cbtaining prescriptive rights,

{d] With regard to the roof(s) of the building(s} in the Shopping Center, use of the roof(s) is reserved to Landlord
or, with regard fo any tenant demonstrating fo Landlord’s safisfaction & need to usa same, o such tenant after Teceiving prior
written consent from Landiord.

7.3 Landiord shall be responsible for the operation, i it and mail & of the Commot Area, the manner of
maintenance and the expenditures therefore to be in the sole discretion of Landiord, but 1o be generally it keeping with similar
shopping centers within the same geographical area as the Shopping Center. Without limiting the generality of the immediately
prececfing senterice, Tenant acknowleciges that LANOLORD MAKES NO REPRESENTATION OR WARRANTY REGARDING
WHETHER OR NOT LANDLORD Wit 1 PROVIDE SECURITY SERVICES OR, IF S0, WHAT FORM OF SECURITY SERVICES
WILL BE PROVIDED.

74 In addiiion to the rentals and other charges prescribed in this lease, Ténant shall pay to Landlord Tepants
proparticnate share of the cost of operation and maintenance of the Common Area which may be incurred by Landlord in its
discretion, including, amang ether costs, these for lighting, painting, cleaning, policing, inspacting, repairing, replacing, secunity (if
and 1o the extent Landierd provides security), advertising, seasonal decorations, a reasonable portion of whatever management
fee Lardlord pays to the manager of the Shopping Center; a reasonable allowance for Landlord's overhead costs and the cost of
any insurance for which Landlord is not seimbursed pursuant to Sectlon 6.2, but specifically excluding all expenses paid or
reimbursed pursuant to Article V. [n addition, although the roof(s} of the bullding(s) in the Shopping Center are not fiterally part
of the Common Area, Landiord and Tenant agree that roof maintenance, repair and replacement shall be included as a common
area maintenance itern neftherito the extent nat specifically aflccated to Tenant under this lease nor to anotber fenant pursuant to
its lease. VAREN regard to capital expenditures () the original investment in_capital iImprovements, Le., upon the initial construction
of the Shopping Center, shall not be: included and (i) improvements and replacements, to the extent capitalized on Landlord's
records, shall be included only to the extent of a seasonable depreciation or amortization (inciuding interest accruals
commensurate with Landiord's interest cosls). The proporlionate share fo be paid by Tenant of the cost of operation and
maintenance of the Common Arsa shall be compuled on the ratio that the total floor area (all of which is deemed “leasable”) of
the Demised Prémises bears io the toial leasable floor area of all buildings within the Shopping Center {excluding, however,
areas owned o maintained by a party or parfies other than Landlord); provided that in no event shall such share be less than the
amount specified in Section 1.1(0) above. I this iease should commence on a date other than the first day of a calendar year or
términate on a date other than the last day of a calendar year, Tenant's reimbursement obligations under this Section 7.4 shall be
prorated based upon Landlord’s expenses for the enfire calendar year. Tenant shall make such payments to Landlord on
detmand at intervals not more fraquent than monthly. Landlord may at its option make monthly or other perodic charges based
upon the estimated annual cost of operation and maintenance of the Common Area, payable in advance but subject fo
adjustriient after the end of the year on the basis of the actual cost for such year. Inthe event that any payment due from Tenant
to Landlord is rot received within 10 days afier its due date for any reason whatsoever, or if any such payment is by check which
is retumed for insufficient funds, then in addition o the amount then due, Tenant shall pay to Landlord ane of the following (the
choice io be at the sole option of Landiond unless one of the choices is improper under applicable law, in which event the other
alternative will autornafically be deemed to have been selected): (a) interest on the arhount then due at the maximum
contractual rate which could legally be charged in the event of 4 loan of such amount te Tenant (but in no event to exceed 1 % %
per month), such interest to accrue coritinuously on any unpaid balance uniil paid; or {5) 2 late charge In an amount equal to ten
percent {10%) of the amount then due, it order to compensate Landlord for its administrative 2nd ofher overhead expenses. If
any payment is. rmade by check which is retumed for insuificient funds, Tenant shall immediately meke the required payment to
Landlord in good funds; morsover, Tenant shall alsc pay Landiord an addiional fee of $25.00 to compensate Landiord for its
expense and effort in connection with the dishonared check.

ARTICLE Vil
MERCHANTS' ASSOCIATION OR PROMOTIONAL FUND
8.1 In the event that Landlord shall organize & merchants' association composed of tenants in the Shopping Center,
Tenant agress that it will join znd maintain membership in such iation, will pay such dues and assessments as may be fixed

and determined from {ime 1o fime by the association and will comply with such other bylaws, rules and regulations as may be
adopled from time to ime by the association.

8.2  inthe event that Landlord shall establish & promaticnal fund to pay for advertising and other marketing activities of
the Shopping Center (as may be directed by tandlord from time to time), Tenant shall pay whatever sums Landlord shalf
reasonably designate as Tenant's proportionate contribution to the promotional fund.

ARTICLE iX

USIE AND CARE OF BEMISED PREMISES

9.1 Tenant shall commence business operations in the Demised Premises onori diately after the Gomr
Date and shall operale its business in an efficient, high-class and repufable manner se as to produce the maximum amount _of
seles from the Demised Premises. Tenant shall not at anytime leave the Demised Premises vacant, but shall in g9od faith
confinuously throughout the term of this fease conduct and carry on in the entire Demised Premises the fype of business for
which the Demised Prenises is {eased. Tenant shall, except during reasonable perieds for repalting, cleaning and decorating,
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