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GREG ABBOTT

June 25, 2007

Dallas, Texas 75201

OR2007-07995

Dear Mr. Toscano:

Y ou ask whether certain information is subject to required pubiic disclosure under the Public
Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 28 1869.

The City of Dallas (the “city”) received a request for documents submitted by Greenville,
L.L.C. d/b/aSuede Bar & Grill (“Suede’) in response to the city’s andit notice made pursuant
to Dallas City Code 51A-1.104. You state that the city will release some of the requested
information but claim that the submiited information 1s excepted from disclosure under
sections 552.101 and 552.116 of the Government Code. You also note that release of the
submitted information may implicate the proprietary interests of Suede. Accordingly, you
have notified Suede of the request and its opportunity to submit arguments to this office. See
Gov't Code § 552.305(d); see also Open Records Decision No. 542 (1990) (determining that
statutory predecessor 1o section 552.305 permits governmental body to rely on interested
third party to raise and explain applicability of exception to disclosure under the Act in
certain circumstances). We have considered all submitted arguments and reviewed the
submitted information. We have also considered comments submitted by the requestor. See
Gov't Code § 552 304 (interested party may submit comments stating why information
should or should not be released).

You claim that the submitted information is excepted from disclosure under section 552.116
of the Government Code. Section 552.116 provides as follows:
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(2) An audit working paper of an audit of the state auditor or the auditor of
a state agency, an institation of higher education as defined by Section
61.003, Education Code, a county, a municipality, or a joint board operating
under Section 22.074, Transportation Code, is excepted from the
requirements of Section 552.021. If information in an audit working paper
is also maintained in another record, that other record is not excepted from
the requirements of Section 552.021 by this section.

(b} In this section:

(1) “Audit” means an audit authorized or required by a statute of this
state or the United States, the charter or an ordinance of a
municipality, an order of the commissioners court of a county, or a
resolution ot other action of a joint board described by Subsection (a)
and includes an investigation.

(2) “Audit working paper” includes all information, documentary or
otherwise, prepared or maintained in conducting an audit or preparing
an audit report, including:

(A) intra-agency and interagency communications; and
(B) drafts of the audit report or portions of those drafts.

Jd. § 552.116. You state that the submitted information consists of information prepared or
maintained by the city auditor (the “auditor”) in conducting an audit pursuant to chapter IX,
section 3(2) of the Dailas City Charter and City Council Resolution Nos. 79-0723, 90-4027,
and 07-1041. You explain that the auditor is appointed by the city council and is responsible
for conducting audits to determine the extent of compliance with applicable laws and
regulations and with established policies, plans, and procedures.  You state that the
information at issue consists of audit working papers of the auditor. You further state that
the audit has not been completed. Based on your arguments and our review, we agree that
the submitted information constitutes audit working papers that may be withheld under
section 552.116."

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code & 552.301(f). If the
governmental body wants (o challenge this ruling, the govermmental body must appeal by

| As our ruling on this issue is dispositive, we do not reach the remaining arguments.



